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Abstract

Nigeria's democratic experience exposes a profound paradox. Despite a growing body of
environmental and gender legislation, the realities of pollution, poverty, and exclusion persist across
the country. This paper explores how these contradictions reveal the moral and institutional weakness
of the Nigerian state, arguing that extractive dependence, corruption, and patriarchal governance
have stripped the rule of law of its ethical substance. Drawing on feminist legal theory, postcolonial
critique, and environmental justice scholarship, it advances the idea of a Gendered Environmental
Rule of Law as a framework for restoring legality as a force for care and accountability. Using
doctrinal and comparative analysis, the paper examines the Climate Change Act 2021, the Petroleum
Industry Act 2021, and the National Gender Policy 2021 alongside judicial precedents and the
experiences of South Africa and Ghana. These comparative insights illustrate that democratic
legitimacy grows stronger where rights are enforceable, participation is genuine, and justice extends
to both people and the environment. The findings show that Nigeria's regulatory agencies remain
politically constrained and under-resourced, leading to weak enforcement and deepening public
distrust in legal institutions. The paper concludes that Nigeria's democracy cannot be renewed
through electoral procedures alone; its survival depends on embedding environmental protection and
gender equality within the moral foundation of the rule of law and in the lived practices of
governance.

Keywords: Rule of law, Nigerian environmental justice, gender, democracy, postcolonial
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1. Introduction

Nigeria's democratic experience is a story of contradictions. The country is endowed with vast
natural resources, yet its citizens continue to endure social and ecological deprivation. Oil, once
presented as the engine of modernization, has instead become the fulcrum of inequality, corruption,
and environmental decay. The Niger Delta region illustrates this paradox vividly. Rivers that once
sustained fishing communities are now polluted, farmland has turned sterile, and the air is laden with
the smell of gas flares." What was expected to bring progress has produced widespread injustice. This
situation raises a deeper question about the meaning of democracy and the moral content of law in
contemporary Nigeria.

A functioning democracy should protect rights, ensure accountability, and promote inclusion.
However, in Nigeria, formal democratic structures often coexist with authoritarian patterns of
governance. Laws are enacted and institutions established, yet their application remains selective.
Courts issue judgments that recognise environmental harm, but these decisions are seldom enforced.
The rule of law, which should operate as a moral compass for justice, has become procedural and
detached from the lived realities of citizens. The persistence of environmental degradation reveals
how power, unrestrained by justice, can transform legality into an instrument of impunity.”

" F Gbadamosi and others. 'The interplay of oil exploitation, environmental degradation and health in the Niger Delta:
A scoping review.' Tropical Medicine & International Health, 30 (2025): 351 - 367.
https://doi.org/10.1111/tmi.14108.

? CJ Onwutuebe and others. 'Military culture and political leadership in Nigeria's democracy.' African Identities, 22
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The environmental crisis is also a governance crisis. Oil dependency sustains rent-seeking and
undermines accountability. Environmental protection agencies are weakened by overlapping
mandates and political interference. The inability of the state to prevent or redress pollution reflects a
deeper institutional fragility. Where law is silent or unenforced, the environment becomes the site
where democracy's failures are most visible. It is here, in the everyday experiences of citizens who
breathe contaminated air and drink polluted water, that the distance between law and justice becomes
tangible.

Gender introduces another dimension to this paradox. In oil-bearing communities, women
experience environmental degradation differently and more severely. They lose livelihoods, face
increased health risks, and are excluded from decision-making and compensation processes. Their
marginalization is not accidental; it reflects structural patterns of patriarchy within both governance
and law. Feminist scholars have shown that ecological harm and gender inequality are mutually
reinforcing because both rest on systems of domination that devalue care, reproduction, and
community.’ Understanding environmental justice in Nigeria, therefore, requires recognizing the
gendered nature of vulnerability and resistance.

The right to development offers a conceptual bridge between environmental protection, gender
equality, and democracy. Defined in the United Nations Declaration on the Right to Development
(1986" and affirmed in Article 22 of the African Charter on Human and Peoples' Rights,” it
emphasizes participation, equity, and sustainability as inseparable components of justice. Yet in
Nigeria, development has often been treated as economic growth without social inclusion. Resource
extraction proceeds in the name of national interest, while local communities bear the costs. Such
patterns transform development from aright into a form of dispossession.

Comparative experiences across Africa suggest that a different path is possible. South Africa's
constitutional recognition of environmental rights has enabled courts to link ecological protection
with social justice, demonstrating that democracy thrives where rights are enforceable® Ghana's
community-based approaches to natural resource management show that participatory governance
can improve compliance and rebuild public trust.” These examples indicate that democracy gains
depth when governance integrates ecological stewardship, gender inclusion, and local participation.
They also highlight that law can evolve beyond its colonial legacy to reflect African ethical and
cultural realities.

The central argument of this paper is that Nigeria's democracy cannot achieve legitimacy or
sustainability without reconstructing the rule of law around three interrelated values: environmental
protection, gender equality, and participatory accountability. Law must reclaim its ethical role as a
guarantor of human and ecological wellbeing. This requires a shift from a procedural conception of
legality to a transformative understanding of justice. Such a transformation depends on building

® K Sam and others 'Inclusive Environmental Decision-making in a Developing Nation: Insights from the Ogoni
Remediation Project, Niger Delta, Nigeria.' Environmental Management, 73 (2023): 323 - 337.
https://doi.org/10.1007/s00267-023-01885-y.
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institutions that are transparent, inclusive, and responsive to the voices of those most affected by
environmental harm.

The paper adopts three analytical perspectives to explore this transformation. The first is normative
synthesis, which examines how Nigerian law mediates the tension between economic growth and
sustainable development.” The second is gendered justice, which investigates how environmental
degradation interacts with patriarchal structures to perpetuate inequality.” The third is participatory
democracy, which explores how civic engagement and environmental citizenship can rebuild trustin
institutions and restore democratic legitimacy." These approaches together provide a framework for
interpreting law as a living moral enterprise rather than a static system of control.

The analysis situates Nigeria's challenges within global and continental frameworks. Agenda 2030
and Agenda 2063 call for inclusive, equitable, and sustainable development. Both agendas recognize
that economic growth, gender justice, and environmental sustainability must reinforce one another.
For Nigeria, aligning its governance systems with these frameworks means reimagining the rule of
law as a means of moral renewal. The right to development, viewed through this lens, becomes not
only a legal entitlement but a collective ethical responsibility to harmonize human aspiration with
ecological balance.

This paper proceeds in six parts. The next section clarifies the conceptual and theoretical foundations
of the article, focusing on the meanings of rule of law, democratic culture, environmental justice, and
right to development. Section three examines Nigeria's legal and institutional structures, including
the Climate Change Act 2021, the Petroleum Industry Act 2021, and the National Gender Policy.
Section four compares Nigeria's experiences with those of South Africa and Ghana. Section five
advances a Gendered Environmental Rule of Law framework as a pathway to reform. The final
section concludes with recommendations for institutional transformation consistent with the values
of transparency, inclusion, and sustainability.

Ultimately, this research argues that the strength of democracy lies not in the frequency of elections
but in the justice of its institutions. A society that fails to protect its environment and its most
vulnerable citizens cannot sustain democratic legitimacy. Rebuilding Nigeria's democracy therefore
requires more than policy reform; it demands a reorientation of law toward the moral imperatives of
care, equity, and stewardship. The renewal of the rule of law begins when justice extends beyond the
courtroom to the rivers, forests, and farmlands where citizens live their daily lives.

2. Conceptual and Theoretical Framework

Every serious inquiry into the relationship between democracy, law, and environmental justice must
begin with conceptual clarity. Yet concepts in legal and political theory are rarely stable. Their
meanings evolve as societies struggle to reconcile the claims of legality, justice, and development.
The terms rule of law, democracy, environmental justice, and the right to development have each been
shaped by both liberal and postcolonial histories. Understanding how they intersect in Nigeria's
experience requires reading them not as abstract ideals but as living ideas tested by social practice.

“ A Banso, J Coker, N Uzougbo, & S Bakare, THE NEXUS OF LAW AND SUSTAINABLE DEVELOPMENT IN
SOUTH WEST NIGERIAN PUBLIC POLICY: A REVIEW OF MULTIDISCIPLINARY APPROACHES IN
POLICY FORMATION.' International Journal of Applied Research in Social Sciences (2023).
https://doi.org/10.51594/ijarss.v5i8.585.
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The rule of law remains one of the most debated ideals in political thought. It traditionally signifies
government under law, predictability, and the restraint of arbitrary power." But the very concept has a
dual character: it can either enable emancipation or sustain domination. In postcolonial states, legality
often survives as a colonial inheritance that organizes power around extractive and hierarchical
structures. The formal existence of courts, constitutions, and agencies may mask a deeper absence of
accountability. Krygier reminds us that the rule of law is not a self-executing mechanism; its worth
depends on the purposes it serves.” When law merely facilitates the exploitation of resources without
protecting those affected, it loses its moral claim to legitimacy. Nigeria's environmental regulation
illustrates this contradiction. The Petroleum Act 1969" centralized control of Nigeria's petroleum
resources in the state, granting ownership and management powers to the federal government while
neglecting to safeguard environmental rights or community welfare. Contemporary legal
scholarship increasingly critiques this resource-centric model and reinterprets the rule of law as a
moral framework that must protect both people and ecosystems. Rather than serving only state
authority, law should uphold justice, accountability, and ecological balance in pursuit of the public
good.”

Democracy, like the rule of law, has been interpreted through narrow procedural lenses that often
obscure its ethical substance. For many states, democracy begins and ends with the conduct of
elections. Yet as Diamond has argued, democratic culture extends far beyond electoral ritual.” It
embodies habits of participation, tolerance, and deliberation that nurture trust between state and
citizen. In resource-dependent societies such as Nigeria, procedural democracy is especially
fragile because the flow of wealth from natural resources concentrates power at the centre and
weakens horizontal accountability. What results is a “thin democracy,” one that celebrates
electoral legitimacy while neglecting environmental and gender justice. To cultivate a richer
democratic culture, citizens must be able to participate in decisions that affect their lives,
particularly those concerning land, water, and development. A democracy that ignores these
questions of environmental and gendered justice risks becoming a hollow performance of freedom
rather than its substance.

Environmental justice scholarship emerged from this recognition that inequality extends into the
realm of ecology. It explores how the burdens of pollution and resource depletion fall
disproportionately on marginalized groups while the benefits of extraction accrue to a privileged
few.”” Environmental justice therefore unites distributive, procedural, and recognition dimensions of
fairness. It demands equitable distribution of environmental goods and harms, meaningful
participation in environmental decision-making, and acknowledgment of cultural and social
difference. In Nigeria, the challenge is to translate these global principles into context-sensitive
practice. Environmental justice must engage with indigenous knowledge systems that long predate
the modern state. Traditional ecological ethics in many Nigerian communities emphasize balance,
restraint, and intergenerational responsibility. Yet these cultural resources have been displaced by
extractive models of development that privilege profit over stewardship. Reclaiming them is essential
for constructing an environmental rule of law that resonates with the people it serves.

M Krygier, 'What's the Point of the Rule of Law?' Buffalo Law Review (2012) 67(1) 273-316,

 Petroleum Act (1969) Cap P10, Laws of the Federation of Nigeria 2004,
<https://lawsofnigeria.placng.org/laws/P10.pdf> (accessed 26 October 2025)

“ 0J Jegede, and W Idiaru 'Legal Framework and Requirements for Oil and Gas Investment in Nigeria,' Mondag,
(2020) <https://www.mondag.com/nigeria/oil-gas-electricity/998566/legal-framework-and-requirements-for-oil-and-
gas-investment-in-nigeria> (accessed 26 October 2025).
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The right to development provides a normative bridge between environmental justice and democratic
governance. It is one of the few legal doctrines that treats development not as a policy choice but as a
human entitlement. Article 22 of the African Charter on Human and Peoples’ Rights and the United
Nations Declaration on the Right to Development (1986) both affirm that all peoples are entitled to
participate in, contribute to, and benefit from development. Marks notes that the right's significance
lies in its insistence on participation and equity.*® Development becomes illegitimate when it excludes
those who bear its environmental costs. The Nigerian experience reveals the gap between this ideal
and practice. Despite a proliferation of development strategies, few have integrated gender equity or
ecological sustainability into their design. Reimagining the right to development as both gender-just
and environmentally sound restores its ethical coherence and aligns it with the Sustainable
Development Goals and the African Union's Agenda 2063.

Gender-responsive governance extends this discussion by focusing on the structures through which
inclusion is realized. Equality before the law is meaningless if women cannot influence the decisions
that shape their environments. Feminist scholars argue that gender equality requires not only legal
recognition but also institutional transformation.* The Convention on the Elimination of All Forms
of Discrimination against Women (CEDAW) General Recommendation No. 37 (2018) explicitly
connects gender equality to climate change adaptation and environmental governance. Nigeria's
National Gender Policy of 2006, revised in 2021, acknowledges these principles but remains weakly
implemented. Its failure to translate commitments into action underscores the persistence of
patriarchal norms within governance institutions. Substantive equality, as opposed to formal equality,
would ensure that women are not merely represented symbolically but participate effectively in
environmental decision-making.” In this sense, gender-responsive governance is both a democratic
and environmental imperative.

These conceptual perspectives gain greater depth when read through complementary theoretical
lenses. Feminist legal theory provides the first. It challenges the masculine neutrality of law and
reveals how supposedly universal norms are structured around male experiences.” In environmental
contexts, it shows how women's daily responsibilities, collecting water, growing food, sustaining
households, make them both the first victims of environmental harm and key agents of adaptation.
Yet their voices remain marginalized in environmental law and policy. Feminist analysis exposes this
exclusion and insists that gender justice is a precondition for democratic legitimacy.” By connecting
the personal and the political, it redefines environmental degradation as a site of human rights
struggle rather than a technical issue.

Postcolonial legal theory provides a second lens for examining environmental governance in Africa.
It considers how inherited legal systems continue to reflect colonial hierarchies of power and

** M Stephen. 'The human right to development: between rhetoric and reality.' Harv. Hum. Rts. J. 17 (2004): 137

' O Gbadegesin. 'Gendered Implications of Climate Change: Empowering Women in Climate Law and Policymaking in
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knowledge.” Colonial laws restructured communal land relations and displaced indigenous
environmental ethics with extractive approaches that privileged state control and foreign capital.”
These legacies persist when postcolonial governments maintain the same centralisation of authority
in resource governance. In Nigeria, the continued enforcement of the Petroleum Act's provisions on
state ownership illustrates this continuity.” Decolonising legality therefore requires renewed
engagement with indigenous ecological thought and a recognition of customary law as a living
system of environmental regulation.” Postcolonial scholars further highlight the intellectual
dimension of decolonisation, calling for African philosophies of care, balance, and reciprocity to be
recognised in global sustainability debates.”

Environmental justice theory complements the feminist and postcolonial approaches by connecting
ecological harm to social and political inequality.” Scholars in this field describe environmental
degradation as a form of structural violence that undermines human rights and weakens democratic
participation.” When pollution, displacement, and land loss remain unaddressed, citizens lose
confidence in public institutions and withdraw from civic engagement.” In this sense, environmental
harm becomes a measure of democratic decline. The theory also stresses procedural fairness,
asserting that communities directly affected by environmental decisions should help design and
implement solutions.™ In Nigeria, this view requires that oil-producing communities participate not
only as beneficiaries of compensation but as active partners in governance.” This participatory ideal
reflects broader movements for environmental democracy that link ecological protection to civic
empowerment and accountable governance.*

Taken together, these theories form an integrated framework for reimagining the rule of law in
Africa's extractive economies. Feminist legal theory foregrounds inclusion and recognition.
Postcolonial theory calls for the decolonization of law and governance. Environmental justice theory

# JT Nnodum, 'Foreign Investment Protection and Environmental Governance in Nigeria: ATWAIL Analysis' University
of Sussex Thesis Repository (2022)
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<https://www.tandfonline.com/doi/abs/10.1080/02646811.2020.1751970> accessed 26 October 2025
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Environmental Education Research (2015) 21 598-613
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insists on ecological accountability and participatory fairness. When combined, they suggest a
transformative vision of law as a moral enterprise that connects human dignity with planetary health.
This synthesis gives rise to what may be termed a gendered environmental rule of law: a framework
in which legality is measured by the extent to which it protects life, empowers marginalized voices,
and sustains the environment for future generations.

This integrated paradigm responds directly to gaps in the existing literature. Much of Nigeria's legal
scholarship remains doctrinal, focusing on statutory interpretation rather than the moral and social
dimensions of environmental governance. Comparative research on gender and environmental law is
limited, and few studies bring feminist and postcolonial perspectives into dialogue with democratic
theory. By advancing this synthesis, the present paper contributes to a growing African jurisprudence
that seeks to re-anchor law in the lived experiences of people and the ecological realities of the
continent. It also provides a basis for evaluating Nigeria's legal reforms in light of their capacity to
achieve justice that is simultaneously environmental, gendered, and democratic.

The framework outlined here transforms how we understand the rule of law. It rejects the notion that
legality is neutral or self-justifying and instead views it as a cultural and ethical project. Law acquires
meaning only when it mediates the relationship between power and justice in ways that preserve the
earth and the dignity of those who inhabit it. For Nigeria, whose development remains bound to
extractive dependence, this perspective demands that reform efforts move beyond procedural
efficiency toward moral and ecological renewal. In this way, the conceptual and theoretical
foundations established in this section set the stage for the following analysis of Nigeria's legal and
institutional structures.

3. Environmental Degradation, Inequality, and Governance in Nigeria

Nigeria's experience with oil and gas production reflects both paradox and persistence. It is a nation
endowed with abundant natural wealth yet marked by deep deprivation. The wetlands and mangroves
of the Niger Delta, once the foundation of local livelihoods, now show the ecological cost of
continuous extraction. Rivers are polluted and farmlands degraded, while the revenues generated
from oil flow largely to distant centres of power.* This contradiction reveals the structural dilemma
of a rentier state, where governance relies on resource rents rather than on social legitimacy.* Such
dependency sustains authority without accountability and fosters what scholars have described as an
extractive democracy, a political order that retains democratic form but is driven by elite control.*
The Niger Delta illustrates the interconnection between environmental degradation and political
exclusion. More than six decades of oil exploration have left the region among the most polluted
areas in Africa, with frequent spills and widespread gas flaring damaging soil, water, and air quality.”

* M. Watts, 'Resource Curse? Governmentality, Oil and Power in the Niger Delta, Nigeria' Geopolitics (2004) 9(1) 50-80
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These ecological crises have undermined traditional livelihoods and deepened socio-economic
marginalisation.

In Social and Economic Rights Action Centre (SERAC) and the Centre for Economic and Social
Rights v. Nigeria (2001), the African Commission on Human and Peoples' Rights found that Nigeria
failed to prevent oil companies from violating the Ogoni people's rights to health, housing, and a
satisfactory environment. This decision became a landmark for environmental justice across Africa
but was never fully implemented. The continuing pollution and poverty in Ogoniland underscore the
limits of international law when domestic enforcement is weak.* They reveal a wider truth: rights
without remedies remain rhetorical.*

Nigeria's environmental governance remains fragmented, with overlapping institutional mandates
that weaken coordination and accountability. The Climate Change Act 2021* sought to centralize
oversight through the National Council on Climate Change, yet its placement under the Federal
Ministry of Environment and reliance on public funding restrict its autonomy and policy
responsiveness.” Similarly, the Petroleum Industry Act 2021 introduced Host Community
Development Trusts to channel benefits to oil-producing areas, but decision-making is still
dominated by corporate and governmental actors, leaving communities with limited participation
and poorly structured remediation funding. These reforms, while progressive in form, continue to
reproduce centralised and exclusionary patterns of governance inherited from earlier regimes.*

This disconnect between legislative aspiration and practical reality extends to gender policy.
Nigeria's National Gender Policy (2006, revised 2021) seeks to mainstream gender across
environmental and economic decision-making spheres and promote equitable participation in
governance.” However, despite its inclusive vision, the policy lacks statutory force and relies on
voluntary institutional adoption, which limits its impact and allows entrenched gender inequalities to
persist in both policy design and implementation.” Empirical studies reveal that women in oil-
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producing areas of the Niger Delta experience disproportionate exposure to environmental and health
risks, economic loss, and social exclusion arising from oil pollution and ecosystem degradation.”
They also remain largely excluded from leadership and decision-making roles within community
development and restoration programmes.” The consistent failure to integrate women's knowledge
and lived experience undermines social equity and weakens environmental sustainability, as gender-
blind governance structures continue to reproduce historical hierarchies under the guise of
modernization.®

The Nigerian judiciary has occasionally acted as a counterbalance to executive inertia. In Gbemre v
Shell Petroleum Development Company, the Federal High Court held that gas flaring violated the
constitutional rights to life and dignity.* This judgment represented an important step towards
environmental constitutionalism, but it was never enforced, revealing the limits of judicial authority
without political commitment.” In Centre for Qil Pollution Watch v Nigerian National Petroleum
Corporation, the Supreme Court affirmed that citizens and civil society organisations have standing
to sue in the public interest.” This interpretation marked progress in environmental accountability,
although political interference and procedural barriers have curtailed its effect.”

Nigerian courts hold significant normative authority, but their judgments often remain declaratory
when unaccompanied by institutional support.

Studies show that NOSDRA's dependence on oil company data severely compromises its
independence and oversight capacity.”* The agency's limited technical capacity and chronic
underfunding leave it vulnerable to corporate manipulation and political pressure, resulting in delays
in spill assessment and cleanup.” Analyses of the Niger Delta's governance structure confirm that
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enforcement processes are often captured by rent-seeking networks, where compensation and
penalties are negotiated rather than legally enforced.”

Earlier comparative research describes NOSDRA as a “toothless bulldog,” constrained by patronage,
limited autonomy, and dependence on industry information.” Institutional reviews link this weakness
directly to endemic corruption across Nigeria's petroleum governance system,” consistent with
Transparency International’s corruption indices, which have persistently ranked Nigeria among the
world's most corruption-prone states. These findings reinforce the view that enforcement of
environmental law has become less an instrument of justice and more a terrain of political bargaining,
eroding public confidence in law as a vehicle for accountability.”

Environmental degradation has also deepened spatial and gender inequality. In the Niger Delta,
communities live amidst oil waste and insecurity, while in northern Nigeria desertification continues
to displace pastoralists and farmers. Climate stress has intensified migration and conflict over land
and water resources. The effects are particularly severe for women, who bear responsibility for food
and household welfare yet face limited access to adaptation resources.” These disparities weaken the
social fabric and challenge the ideal of equal citizenship. Democracy loses substance when
environmental vulnerability determines one's capacity to live with dignity.

What emerges is a pattern of governance that is legally elaborate but morally thin. Nigeria's
environmental laws often express the rhetoric of sustainability, yet institutions lack the integrity to
realize it. The rule of law becomes procedural rather than substantive, existing in texts but absent in
practice. This disjunction mirrors a deeper philosophical problem: a state that treats nature as revenue
rather than heritage cannot cultivate civic trust. The earlier theoretical discussion in this study argued
for a gendered environmental rule of law that connects legality with ethical responsibility. The
Nigerian case shows how the absence of that moral integration corrodes both ecological stability and
democratic culture.

4. Comparative Insights: South Africaand Ghana

The comparative experience of South Africa and Ghana illustrates how African legal systems can
translate feminist, postcolonial, and environmental justice ideas into governance practice. Feminist
jurisprudence demands the inclusion of marginalised voices, postcolonial theory critiques inherited
hierarchies of power and knowledge, while environmental justice insists on ecological responsibility
and public participation. Examining how these ideals have evolved in two reform-oriented settings
provides concrete lessons for Nigeria and other resource-dependent democracies.
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South Africa provides the clearest constitutional foundation for environmental justice in Africa.
Section 24 of the Constitution of the Republic of South Africa, 1996 guarantees everyone the right to
an environment that is not harmful to health or wellbeing and obliges the state to protect it through
reasonable legislative and other measures.” The National Environmental Management Act 107 of
1998 operationalises this duty by embedding sustainability, equity and public participation in
decision-making.” Together, they form the basis of what Kotzé terms “environmental
constitutionalism,” transforming ecological stewardship into a constitutional obligation® Courts
have given this framework substantive meaning: in Fuel Retailers Association v Director-General:
Environmental Management, Mpumalanga Province,” the Constitutional Court required authorities
to weigh environmental effects alongside economic benefits; Mazibuko v City of Johannesburg®
confirmed the interdependence of social and environmental rights; and Earthlife Africa
Johannesburg v Minister of Environmental Affair™ and Trustees for the Time Being of GroundWork
Trust v Minister of Environmental Affairs” compelled the state to consider climate, air-quality and
health impacts in project approvals. This jurisprudence links environmental protection with human
dignity and justice,” though weak enforcement and political constraints continue to limit its
transformative reach.

Institutionally, South Africa's environmental governance is supported by a dedicated strategy issued
by the Department of Forestry, Fisheries and the Environment, which emphasises mainstreaming
gender across the sector and strengthening women's leadership in biodiversity and climate
initiatives.” The framework recognises that gender equity is integral to ecological sustainability, and
while enforcement remains uneven, it reflects a coherent attempt to align legal rights, participatory
mechanisms and gender inclusion in environmental governance.

Ghana presents a distinct model of environmental governance grounded in decentralisation and
community participation. The Environmental Protection Agency Act 1994 (Act 490)70 established
the Environmental Protection Agency as both a regulator and a facilitator of public participation,
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mandating collaboration with district assemblies in environmental planning and management.
Studies show that decentralisation has enhanced accountability and local ownership of
environmental decisions, though uneven institutional capacity persists.”" Traditional authorities
remain integral to this system. Chiefs mediate land use and act as custodians of customary resources,
influencing district environmental policies and community compliance.” Yet decentralisation has
also diluted some of their power, creating tension between elected officials and customary leaders.”
Despite this, traditional leadership continues to provide local legitimacy for environmental
regulation.™

Gender inclusion remains a significant challenge. Research on Ghana's decentralised governance reveals
persistent barriers to women's participation in district assemblies and environmental committees, rooted in
social norms and institutional bias.” Initiatives promoting gender sensitivity and capacity building within
local institutions have achieved modest progress in incorporating women's perspectives into policy
processes.” Overall, Ghana's hybrid system (combining statutory, customary and participatory
mechanisms) has improved social legitimacy in environmental governance, even as structural
inequalities limit the full integration of gender and traditional authority into decision-making.

Comparing the two models reveals a core lesson: environmental democracy flourishes where rights
and participation reinforce each other and where gender inclusion is institutionalised rather than
aspirational. South Africa’s strength lies in judicial enforceability and constitutional accountability;
Ghana's in local legitimacy and participatory resilience. Nigeria, by contrast, remains constrained by
weak enforcement and limited civic participation. Sustainable environmental governance therefore
requires the fusion of constitutional authority with participatory accountability, ensuring that both
people and planet are protected by law.

5 Gendered Impactsand Local Realities

Environmental degradation in Nigeria is not an abstraction but a social and political condition that
reveals the limits of state accountability and democratic inclusion. It is expressed in poisoned rivers,
infertile soils, and the disintegration of social relations that once anchored community life. Women
occupy the centre of this crisis. They work as farmers, traders, and caregivers within an extractive
economy that depends on their labour yet denies them authority in governance. The Niger Delta
provides a case study of this contradiction. Oil extraction has destroyed mangrove ecosystems,
polluted farmlands, and impoverished communities. Empirical research shows that women's
economic independence collapses under the weight of contamination and exclusion from
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compensation processes.” This dispossession is not accidental. It reflects a political economy that
treats women's care work as expendable while rewarding male elites who mediate access to oil rents.”

The gendered cost of extraction extends beyond the Niger Delta. In northern Nigeria, the encroachment of the
desert has eroded livelihoods and intensified social precarity. Women farmers adapt through seed preservation
and collective irrigation, yet their innovations are ignored in policy discourse.” This exclusion reveals what
Ejem and Ben-Enukora identify as epistemic injustice, where local and gendered knowledge systems are
excluded from what counts as environmental expertise.” The result is a technocratic model of
governance that reproduces the inequalities it claims to solve.

Environmental degradation also exposes a moral crisis in public health. Studies link hydrocarbon
exposure in oil-producing communities to reproductive and neonatal complications.” Women
become the unacknowledged first responders, caring for sick relatives in the absence of state
intervention. Such patterns confirm ecofeminist arguments that environmental harm in patriarchal
societies operates as a form of structural violence.” Yet, within this landscape of neglect, women's
resistance has redefined environmental politics. Organisations such as the Niger Delta Women for
Justice and the Ogoni Women's Peace Network contest the state's monopoly over environmental
discourse, reframing pollution as a question of human dignity rather than mere resource
management.” Their activism contributed to gender commitments in Nigeria's Climate Change Act
(2021), but the absence of budgetary support and weak inter-agency coordination leave these
promises unfulfilled.

Nigeria's environmental governance lags behind its regional counterparts, revealing a deeper moral
and philosophical crisis. Whereas South Africa institutionalizes gender-responsive ecological
frameworks and Ghana integrates women into local decision-making, Nigeria's reforms remain
largely rhetorical.* African ecofeminist thinkers interpret this as a rupture in relational ethics; the
moral foundation that links human and ecological well-being.” By excluding women voices,
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Nigerian law undermines its own legitimacy and disconnects governance from the communal ethics
central to African understandings of justice and sustainability.”

The failure to integrate gendered experience into environmental governance also exposes the contradictions of
Nigeria's developmental model. Article 22 of the African Charter defines development as a collective right
rooted in dignity and participation. Nigeria's focus on extractive growth violates this vision by
privileging capital accumulation over human and ecological balance. True development requires the
inclusion of those who sustain the land yet remain voiceless in its governance. Environmental
democracy cannot be imposed from the top; it must be cultivated through participation, care, and
accountability. The struggle of Nigerian women for recognition and justice reveals that the future of
democratic governance in the country depends not on new laws but on a reimagining of what counts
as knowledge, power, and belonging.

6 Conclusion and Recommendations

The preceding analysis has followed the thread that connects environmental degradation, gender
inequality, and the erosion of democratic accountability in Nigeria. The argument developed across
this paper has shown that law, when detached from the moral and ecological realities of citizens' lives,
loses both legitimacy and purpose. The comparative lessons from South Africa and Ghana illustrated
that environmental democracy flourishes when the protection of nature and the inclusion of women
become inseparable from the rule of law. These insights now return home to Nigeria, where
democratic renewal demands more than periodic elections: it requires an ethical and institutional re-
orientation that unites ecological integrity with social justice.

Three broad findings emerge clearly. First, environmental injustice and gender exclusion together
weaken the rule of law and corrode public trust. Communities that endure pollution and neglect
cannot meaningfully participate in governance. Second, although Nigeria possesses a complex body
of environmental legislation, including the Climate Change Act 2021 and the Petroleum Industry Act
2021, implementation remains inconsistent and politically constrained. Rights exist in statute but not
in practice. Third, the pursuit of democracy cannot be separated from the quest for ecological balance.
A political system that sacrifices the environment or excludes women from decision-making
undermines its own constitutional foundation.

The paper therefore calls for reforms that are both structural and moral. Institutional renewal should
begin with the judiciary. The creation of specialised Environmental and Gender Justice Chambers in
federal and state courts would provide focused expertise and faster resolution of environmental
claims. Judicial officers must be trained in ecological and gender-sensitive adjudication, supported
by collaboration with universities and civil-society organisations. At the administrative level,
agencies such as the National Environmental Standards and Regulations Enforcement Agency and
the Hydrocarbon Pollution Remediation Project should be insulated from political pressure through
guaranteed tenure and transparent oversight.

Legislative reform is equally important. Nigeria's environmental statutes remain fragmented,
producing duplication and gaps. A consolidated Environmental Governance Act should unify these
provisions within a rights-based framework and domesticate relevant regional and global norms,
including the African Charter on Human and Peoples' Rights and the Paris Agreement. Such an Act
must also mandate gender representation in all resource-management boards and in environmental-
impact assessment processes. Legal harmonisation will not only improve efficiency but signal that
environmental and gender rights are integral to national development policy.

For democracy to take root, participation must extend beyond the ballot box. Civic monitoring
mechanisms should enable communities to track pollution levels, remediation projects, and
corporate compliance. Expanding public access to environmental information under the Freedom of
Information Act would foster accountability and rebuild trust between citizens and the state.
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Partnerships between local women's networks and environmental regulators can strengthen oversight
and embed indigenous knowledge in policy design.

Regional and global alignment remains essential. Nigeria's reforms must correspond with the African
Union Agenda 2063, the 2030 Agenda for Sustainable Development, and the ECOWAS
Environmental Policy 2022. These frameworks collectively emphasise gender equality, institutional
integrity, and ecological stewardship. Closer collaboration with the ECOWAS Court of Justice and
the African Commission on Human and Peoples’ Rights would promote cross-border accountability
and prevent environmental harm that transcends national boundaries.

Yet the implementation of these reforms will confront real obstacles. Political resistance from vested
interests, limited fiscal resources, and bureaucratic inertia could slow progress. Overcoming them
requires sustained public pressure, regional solidarity, and the moral leadership of scholars, judges,
and community actors who see governance as a collective responsibility. Law alone cannot transform
society unless those who interpret and enforce it are animated by a shared vision of justice.

Looking ahead, future research should investigate how Nigeria's emerging green-transition policies
affect gendered livelihoods, especially in agriculture and renewable-energy sectors. Comparative
studies could examine whether judicial environmental activism in Kenya, Uganda, and South Africa
offers models adaptable to Nigeria's federal system. Longitudinal studies on community-based
monitoring would also enrich understanding of how participation shapes trust in public institutions
over time. These inquiries would deepen the empirical base for the normative claims advanced here
and provide data for evidence-driven reform.

Ultimately, Nigeria's democratic sustainability depends on a transformation of both law and culture.
The rule of law must evolve from procedural formality to a living practice of justice grounded in care,
accountability, and inclusion. Environmental protection and gender equality are not peripheral to
democracy; they constitute its ethical substance. A state that governs responsibly toward its
environment and equitably toward its citizens rebuilds not only its institutions but its moral authority.
The right to development, understood in this holistic sense, becomes the bridge between economic
ambition and human dignity. When law, ecology, and equality converge, democracy in Nigeria may
finally find the integrity and resilience it has long promised but seldom achieved.



